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Abstract

The use of technology platforms has become quite common and popular worldwide. Some of these platforms

have used for business purpose such as connecting taxi drivers with riders or providing delivery services. At
present, there are famous institutions employing persons to provide their services through digital platforms,

and in some states, such persons are considered workers. In the Kingdom of Saudi Arabia, it is significant to

find a direct answer to whether or not persons using digital labour platforms to offer services could be
regarded as workers, and the Saudi Labour Law must, or not, be applied to govern their contracts with the
enterprises that own these platforms. This paper aims to find a legal solution to this issue and concentrates
on digital platform workers in Saudi Arabia. It examines mainly legal sources relating to Saudi Labour Law
such as books, and investigates a number of reported judgments issued by the Commission for the
Settlement of Labour Disputes in Saudi Arabia in 2010 and 20111t also reviews relative information provided
on the web sites of Uber. The finding is that the traditional rules of Saudi Labour Law should apply to these
types of work agreements, and persons rendering their services through digital platforms must be protected
by the rules established in the Law, but, according to the recent provisions adopted by the Saudi Ministry of
Human Resources and Social Development, it seems that they are considered as freelancers.

Keywords: Saudi Labour Law, smartphone apps, workers’ rights, digital platforms workers

1. Introduction

In recent times, technology platforms are vital to our daily lives, not only for the public or students,
but also for companies using these platforms to communicate with customers and to enhance their
trade. In the first decade of the twenty-first century, trade enterprises have been established that rely
mainly on digital platforms, such as taxi or food delivery services, and they are providing employment
to many people. This transformation in the work set-up functioning by means of technology
platforms has become popular to a great extent for various reasons, and nowadays, a lot of companies
around the world are employing this business model. For instance, Uber is a famous enterprise that
was founded in 2009. It was initially known as UberCab but renamed Uber in 2011. With headquarters
in San Francisco (Chernev, 2017), Uber is a technology platform to provide taxi services by connecting
drivers and riders (Uber, n.da). This institution is regarded by various big companies, and it was
reported that in 2016, Uber served approximately 2 billion riders and saw a surge of more than 12
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billion dollars in capital, reaching ‘an implied valuation of 66 billion $, making it the highest valued
startup in the world’(Chernev, 2017). On the other hand, working in this manner through digital
platforms leads to several issues in the legal field. One of the controversial subjects is the nature of
the work relationship between people who work through digital platforms and the owners of these
platforms. In this regard, an important and logical question is ‘Could these persons be considered
workers in accordance with labour laws?’.

It is important to thoroughly investigate the nature of this work relationship and adopt an
appropriate legal approach for persons employed by this business model in the Kingdom of Saudi
Arabia. This is because according to statistics revealed on 10 November 2018, there were more than
485,000 Saudi drivers using their own cars and rendering their services through technology platforms
in 60 Saudi cities to serve passengers, and their profits were approximately 2 billion Saudi Riyal a year
(Ghawi, 2018). The people working on digital labour platforms in Saudi Arabia could be in a
partnership agreement, self-employed contractors or workers according to Saudi Labour Law. In this
context, if a contract is brought before a court, the trial judge must review and examine every clause
of the agreement and give it the right legal characterization. For example, in cases where parties sign
a partnership agreement, the judge might apply the rules of the labour law if he or she concludes that
the right legal description for this contract is the employment agreement (Zaki, 1982; Aldumky, 2012;
AlAhmed, 2015). Furthermore, it is important to clarify the nature of the work relationship between
the employer and the worker, whether it is an employment agreement or other type of contract, in
order to define which law shall be called to govern the agreement. Actually, the rules regulating the
employment contract are different from those governing other agreements in terms of the
concessions granted to workers, conditions for performing the work, risk of loss and responsibility
(Abdualredha, 1984). Also, the significance of giving the right legal characterization to such an
agreement between parties is highlighted when the employer does not interpret the relationship with
the worker as an employment agreement in order not to apply the provisions of the labour law that
grant many benefits to the worker (Abdualredha, 1984; Musa, 2018). In this sense, the prospective
outcomes of this study are crucial for both persons and companies that employ them via digital
platforms in order to clarify which law shall govern their work relationship.

In spite of the importance of this subject, there has not yet been found any reported judgement
from Saudi courts presenting a direct approach for the Saudi Labour Law relating to the issue.
Moreover, so far, it has not found any academic book or article that specifically addresses this topic
although there are many of them describing and analysing the rules enacted in the Saudi Labour Law.
At the same time, Article 7 of the Saudi Labour Law, which defines certain workers who are not
subject to the application of the Law, cannot be relied on to find a remedy to this dilemma. This is
because this Article does not exclude workers rendering their services through digital platforms from
the application of the Saudi Labour Law. It states that ‘[t]he following shall be exempted from the
implementation of the provisions of this Law: A. The employer’s family members, namely, the spouse,
the ascendants and descendants who constitute the only workers of the firm. B. Players and coaches
of sport clubs and federations. C. Domestic helpers and the like. D. Agricultural workers, special
sheepherders, and the Like. E. Maritime workers working on board of vessels with a load of less than
five hundred tons. F. Non-Saudi workers entering the Kingdom to perform a specific task for a period
not exceeding two months’. Hence, there is a pressing need to reveal the legal nature of the work
relationship in this type of work arrangement in Saudi Arabia.

2. Research Methods

This study aims to find an appropriate legal approach to be integrated into Saudi laws relating to
digital platform workers, in particular, whether or not they are workers under the Saudi Labour Law.
It relies on legal materials such as academic books and reviews a number of court’s judgments that
have been issued by the Commission for the Settlement of Labour Disputes in Saudi Arabia in 2010
and 20111t also investigates online information which have provided on Uber’s websites. To draw
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appropriate conclusions, several points have been discussed: First, some vital rules legislated in the
Saudi laws linked to this issue have been mentioned. Second, the point of when the persons shall be
regarded as workers in accordance with the Saudi Labour Law have been examined and revealed.
Third, it is answered, in detail, to the question whether or not the work agreement between persons
and enterprises employed them via digital platforms in Saudi Arabia must be governed by the Saudi
Labour Law. Finally, this paper concludes with remarkable findings, and recommendations for future
studies have been provided.

3. Findings, Analysis and Discussion
3.1 General Rules Relating to Digital Platform Workers in Saudi Arabia

When the subject ‘application of the Saudi Labour Law to digital platform workers’ is explored, there
are various established principles in Saudi laws that must be taken into account. According to Section
1 of Article 25 of the Regulation for Taxi, Taxi Broker and Taxi Delivery Apps, taxi service providers
offering services by means of digital platforms are prohibited from hiring non-Saudi drivers. Pursuant
to the Regulation, the service providers must take into consideration the laws issued by relevant
authorities. Also, they are obliged to implement an oversight mechanism for drivers. The taxi-service
providers may be liable to financial fines if they do not follow the rules of the Regulation.

With respect to the Saudi laws promulgated by relevant Saudi authorities, it is significant to
mention that it seems that taxi service providers working by means of digital platforms in Saudi
Arabia do not mind their drivers to work on behalf of their competitors or other employers. However,
according to the Implementing Regulation of Human Resources for government officials and the Law
of Non-commissioned Officer Service, public servants and military officers are not authorized, in
general terms, to work for another employer or run a business for themselves. Sections 5 and 7 of
article 209 of the Implementing Regulation of Human Resources for government officials provides
the principle that public servants are not allowed to work in trade or exercise other professions
without permission. Regarding military personnel, section 3 of article 60 of the Law of Non-
commissioned Officer Service provides that non-commissioned officers are not permitted to work in
trade or be self-employed, with or without wage, and in case the non-commissioned officers are in
breach of this rule, they might face military prosecution. As to the Saudi Labour Law, although it has
been established that, in general terms, labour laws do not prevent a worker from signing more than
one employment contract, and he or she could be in a work agreement with more than one employer
(Zaki, 1982; Abdualredha, 1984), the Saudi Labour Law, in fact, provides a different view. Section 1 of
article 39 of the Saudi Labour Law prevents a non-Saudi worker form working on behalf of another
employer and states that ‘unless he has followed the stipulated legal rules and procedures, an
employer may not allow his worker to work for others, and a worker may not work for other
employers. Similarly, an employer may not employ workers of other employers’. Also, section 2 of the
Article enacts the principle that ‘an employer may not allow a worker to work for his own account
and a worker may not work for his own account’. The Saudi Labour Law does not regulate this subject
in respect of Saudi workers in the private sector. Therefore, the parties to an employment agreement
may include a clause regulating this matter, and in such situations, employers have the full right to
prohibit Saudi workers from working on behalf of other employers. Hence, the general rule in Saudi
laws is that public servants, non-Saudi workers in the private sector and military officers are
forbidden to work for their own account or for other employers.

Furthermore, while investigating the legal nature of the work relationship between persons and
enterprises offering services through digital platforms, it is pertinent to clarify how an employment
contract is classified according to the rules of Sharia because these rules govern all regulations in
Saudi Arabia and the applicable law in the country must not conflict with these principles at all. This
fact is affirmed in Article 1 of the Law of Procedure before Shari’ah Courts, Article 1 of the Law of
Procedures before the Board of Grievances and Article 48 of the Basic Law of Governance. All of these
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articles emphasize the doctrine that ‘governance in the Kingdom of Saudi Arabia derives its authority
from the Book of God Most High and the Sunnah of his Messenger, both of which govern this Law
and all the laws of the State., as stated in Article 7 of the Basic Law of Governance. Moreover, Article
46 of the Law institutes the same principle and upholds that ‘[t]he Judiciary shall be an independent
authority. There shall be no power over judges in their judicial function other than the power of the
Islamic Shari’'ah’. In Islamic rules, the provisions of work contracts are usually investigated applying
the principles of a leasing agreement, and in this regard, the accurate term ‘a leasing agreement on
work’ or ‘use of a person’ should be used to describe a work agreement in Islamic jurisprudence
(Alawawdah, 2010). In addition, in general terms, a leasing agreement on work is divided into two
categories in Sharia: The first is private workers, and it exists, according to articles 422 and 425 of
Majallah el-Ahkam-i-Adliya, when workers allocate their duties to one employer. In this
classification, workers are entitled to the entire wage for the period agreed with the employer as long
as they express their preparedness to perform their duties, even if they do not actually exercise their
work. The second is common or public workers, and it applies, pursuant to articles 422 and 424 of
Majallah el-Ahkam-i-Adliya, when workers perform or offer their services on behalf of the public,
such as tailors, physicians and joiners. These types of workers shall be given their wage when they
complete and hand over the work to which they agreed. Also, according to the rules of Sharia, the
general principle is that a lease contract is consistent with Islamic rules as long as the agreement is
for a specific task, the fare are recognized for the parties involved and the subject matter of the lease
is allowed in Islamic rules (Alothaimeen, 2005). Hence, an employment agreement is classified as a
leasing agreement in the rules of Sharia.

3.2 The Work Agreement Governed by the Saudi Labour Law

When it comes to the question ‘Which work relationship shall be governed by the labour law’, it can
be said that it shall be called to govern an employment relationship if certain elements are available
in the agreement, including the wage, work and employer’s control (Allamsawi, 2007; AlAhmed, 2015;
Hadfy, 2015). These elements mean that workers must perform their work for a certain wage, and in
case they do an unpaid work or do not perform a work and have been given a certain amount of
money, even if it is called a wage, the labour law should not govern these cases (Zaki, 1982; Bani
Khalaf, 2018). The employer’s control means that the workers do their work under the supervision
and management of their employers, who have the right to penalize them in case they fail to follow
the employers’ instructions (Hadfy, 2015). The Saudi Labour Law is based on the same concept, and
Section 1 of Article 5 of the Saudi Labour Law provides a direct and clear answer to when the Law
should be called and applied. It, obviously, states that the Saudi Labour Law shall be applied to
govern any contract whereby a person commits him or herself to work for an employer and under the
management or supervision of the employer for a wage. Also, Article 2 of the Law defines the worker
as Any natural person, male or female, working for an employer and under his or her management
and supervision for a wage, even if he or she is not under the employer’s direct control. In practice,
the Commission for the Settlement of Labour Disputes confirms this principle in various reported
judgements. For instance, the Superior Commission for the Settlement of Labour Disputes issued
judgement no. 160/1/431 dated 19 January 2010, concluding that because the elements provided in
Article 5 of the Law have not been fulfilled, it does not have the authority to rule on the issue and the
Saudi Labour Law should not be applied to govern the case (The Code of the Labour Principles and
Judgements, 2010, vol. 1, pp. 275-279). In addition, in judgement no. 344/2/432 issued on 21 February
2011, the Superior Commission for the Settlement of Labour Disputes affirmed the ruling of the
Primary Commission for the Settlement of Labour Disputes in Mecca no. 278 dated 5 May 2010,
concluding that it has the authority to rule on the litigation and the Saudi Labour Law shall govern
the dispute because the worker performs his work under the supervision and management of the
employer for a defined salary (The Code of the Labour Principles and Judgements, 201, vol. 2, pp.
229-233). Hence, the Saudi Labour Law shall govern the employment agreement if the worker works
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under the employer’s control for a certain wage.

In fact, the supervision and management of the employer is the most significant element in the
employment agreement. It has been established that as long as the employer exercises control over
the work of the worker, the rules of the labour law shall govern the work relationship. This is because
there are various agreements to perform an agreed work for a defined wage, but the work agreement
governed by the labour law must include the supervision and management of the employer
(Abdualredha, 1984; Aldumky, 2012; Musa, 2018; Bani Khalaf, 2018). Then, the competent authority
should apply the rules of the labour law to govern such an agreement if it concludes that there is
actual administrative supervision and governance by the employer over the worker's performance of
employment duties, even if the employer does not exercise technical supervision or control over the
worker’s work (Abdualredha, 1984). Not only this, this rule should also be followed even when the
worker uses his or her own equipment to perform the work or has complete freedom to work at any
time (Zaki, 1982). Furthermore, it suffices to apply the labour law to an agreement if the employer
defines the location where the worker should work or the time when he or she must perform
employment duties (Abdulrahman and Rushdy, 2009). More significantly, if a company leases a car to
a driver who makes income driving it for a certain amount of money for the company, he or she will
be regarded as a worker and the labour law should govern any potential disputes relating to this
agreement, provided that the company oversees and directs the work of the driver (Abdualredha,
1984). Hence, the rule is that if the subject of an agreement is to do a defined work for a wage, the
employer must supervise and control the worker’s work in order to govern the agreement by the
labour law.

In practice, the competent courts for labour disputes in Saudi Arabia have understood this
concept. For example, it has been upheld in judgement no. 593/2/432 issued on 10 May 201 that
according to the definition of the worker provided in the Saudi Labour Law, the most significant
element to govern a work relationship by the Saudi Labour Law is that the worker must work under
the supervision and management of the employer (The Code of the Labour Principles and
Judgements, 2011, vol. 1, pp. 149-157). Moreover, in judgement no. 2154/1/431 dated o5 December 2010,
the Superior Commission for the Settlement of Labour Disputes concluded that because the
employer did not direct or control the work of the worker, the Saudi Labour Law shall not be applied
to the litigation (The Code of the Labour Principles and Judgements, 2010, vol. 1, pp. 339-343). In
addition, when the supervision and management of the employer is absent in a work relationship,
any prospective dispute would absolutely fall outside the jurisdiction of the Commission for the
Settlement of Labour Disputes. The Superior Commission for the Settlement of Labour Disputes has
confirmed this principle in judgements No. 1945/1/431 issued on o1 November 2010 (The Code of the
Labour Principles and Judgements, 2010, vol. 1, pp. 57-66.) and No. 991/2/431 dated 29 September 2010
(The Code of the Labour Principles and Judgements, 2010, vol. 1, pp. 125-127). In addition, it is
reported that a French court has ruled that taxi drivers are regarded as workers, and therefore, the
labour law shall govern their agreement with employers as long as the employers direct and govern
the duties performed by their drivers. The forum established that it is a pattern of direction if the
employer obliges the driver to wear a specific dress or exhibit a defined behaviour with riders. The
same rule is applied if the driver works under the official examination through the taxi company’s
inspectors or if the company is responsible for paying compensation or repairing the damage of the
vehicle (Zaki, 1982). Certainly, the judgements issued by competent courts indicate that the
supervision and management of the employer is a vital element required to govern any work
agreement by the labour law.

3.3 The Possibility of Considering Workers Providing Services Through Digital Platforms as
Employees

It is significant to have an international view of the issue of whether or not digital platform workers,
such as Uber drivers, are regarded as employees pursuant to the rules of labour and employment
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laws. In the United Kingdom, On 10 November 2017, the Employment Appeal Tribunal confirmed the
Employment Tribunal’s decision and concluded, in the case of Uber B.V. and others v. Mr. Y. Aslam
and others (2017) UKEAT/0056/17/DA, that Uber drivers are regarded as workers when they switch on
the Uber app, and therefore, they would be ‘engaged on working time for the purposes of regulation
2(1)" of the Working Time Regulations Act 1998. The rationales leading the tribunal to issue this
decision were as follows: ‘(1) The contradiction in the Rider Terms between the fact that ULL
purports to be the drivers’ agent and its assertion of ‘sole and absolute discretion’ to accept or decline
bookings. (2) The fact that Uber interviews and recruits drivers. (3) The fact that Uber controls the
key information (in particular the passenger’s surname, contact details and intended destination) and
excludes the driver from it. (4) The fact that Uber requires drivers to accept trips and/or not to cancel
trips, and enforces the requirement by logging off drivers who breach those requirements. (5) The
fact that Uber sets the (default) route and the driver departs from it at his peril. (6) The fact that UBV
fixes the fare and the driver cannot agree a higher sum with the passenger. (The supposed freedom to
agree a lower fare is obviously nugatory.) (7) The fact that Uber imposes numerous conditions on
drivers (such as the limited choice of acceptable vehicles), instructs drivers as to how to do their work
and, in numerous ways, controls them in the performance of their duties. (8) The fact that Uber
subjects drivers through the rating system to what amounts to a performance
management/disciplinary procedure. (9) The fact that Uber determines issues about rebates,
sometimes without even involving the driver whose remuneration is liable to be affected. (10) The
guaranteed earnings scheme (albeit now discontinued). (11) The fact that Uber accepts the risk of loss
which, if the drivers were genuinely in business on their own account, would fall upon them. (12) The
fact that Uber handles complaints by passengers, including complaints about the driver. (13) The fact
that Uber reserves the power to amend the drivers’ terms unilaterally. Hence, in the United
Kingdom, Uber drivers are considered workers, as decided by the Employment Tribunal.

In contrast, in the United States, there is an opposite approach that has been presented by the
Eastern District of Pennsylvania in the case of Razak v. Uber Techs., Inc., CIVIL ACTION NO. 16-573
(E.D. Pa. Apr. 11, 2018). In this litigation, the court concluded that in accordance with the Fair Labor
Standards Act, drivers for UberBLACK are independent contractors because they ‘have not brought to
the record sufficient proof to meet their burden of showing that they are employees’. Also, in
Australia, it has been decided, in the case of Mr Michail Kaseris v Rasier Pacific V.O.F (U2017/9452),
that Uber drivers shall not be regarded as employees and one of the reasons is that they have a high
degree of freedom to decide which hours they want to work and which trip requests they want to
choose. Hence, in some countries, drivers using digital platforms to render their services, such as
Uber drivers, are not considered employees.

3.4 The Possibility of Regarding Digital Platform Workers as Workers in Accordance with Saudi
Labour Law

In this section, the nature of work relationship between companies providing their services via digital
platforms and such drivers in Saudi Arabia will be examined in order to disclose whether or not they
are workers, according to the Saudi Labour Law. It is important to mention that there has not yet
been found any written agreement between enterprises providing taxi or delivery services via
technology platforms and such drivers although this is vital to be examined in order to reveal the
nature of the employment relationship. Instead, Uber’s website would be explored to answer this
question. It has been chosen to be examined because Uber is one of the oldest and largest enterprises
using this business model in Saudi Arabia. It launched its services officially via digital platforms on 21
May 2014, and prior to this date, it was on a trial period for 3 months (Al Omran, 2014). However, the
outcomes of this analysis are not restricted to Uber and its drivers, but any enterprise employed
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persons by digital platforms in Saudi Arabia, such as Careem', would be regarded logically at the same
legal position, as long as the required criteria are met.

Pursuant to the information provided on Uber’s website, the nature of services is that a driver
uses his or her own vehicle ‘or a fleet partner’s vehicle to pick up riders and drive them to preferred
destinations’ (Uber, n.da), and for each completed journey, the driver is entitled to be paid a fare as a
certain percentage of the total amount paid by the rider (Uber, n.db). Pursuant to these facts, it is
obvious that two of the elements stipulated to regard such a driver as a worker in accordance with
the Saudi Labour Law are fulfilled, which are the work and wage, because Uber offers the work as a
taxi driver and the wage is a defined percentage of the trip fare. In this context, it is important to
mention that the Saudi Labour Law does not require the work contract to be for a specific period and
it could be ratified for doing a particular duty, as Article 57 of the Law provides that ‘if the contract
involves performance of a specific work, it shall terminate with the completion of the work agreed
upon’. At the same time, following Sections 1 and 2 of Article 96 of the Saudi Labour Law, the parties
to the employment agreement are allowed to define the worker’s entire wage on the basis of a
percentage of the sale or productivity. In such a situation, giving wages to the workers on the basis of
their productivity is the best method to encourage them to be more active and dynamic in spite of a
lot of criticism against this method of salary payment (Zaki, 1982; Aldumky, 2012; AlAhmed, 2015;
Musa, 2018). Hence, because Uber’s drivers perform their work through the Uber app on behalf of the
company for a specific percentage of the journey fare, two of the mandatory standards to apply the
Saudi Labour Law to the work contract are available at this point.

As far as evaluating the degree of supervision and management of Uber on its drivers in Saudi
Arabia is concerned, it is worth noting that every driver is obliged to work and pick up riders in
certain selected areas or cities, which have to be agreed upon and confirmed by Uber, and the drivers
are not allowed to provide taxi services in different cities. If they want to do so, they must examine
driving stipulations for the new city or area in which they would like to drive, and there are certain
steps that must be followed in such circumstances (Uber, n.dc). Also, the company is responsible for
offering free insurance to ‘all Uber riders, passengers, drivers and delivery partners’ (Uber, 2018). The
riders are insured from the moment of accepting the request for a trip through to when the journey
terminates or is cancelled. Consequently, if an accident occurs during the trip, Uber, not the driver, is
obliged to protect the rider against medical costs (Uber, 2018). This insurance cover includes the
following: ‘Medical cover: If an accident happens On-Trip, this cover reimburses’ the rider ‘for
necessary medical costs’ she or he has ‘incurred following the accident (e.g. X-ray, operations,
medicines) up to a capped sum. Death and repatriation payments: In the unfortunate event that’ the
rider dies ‘as a result of an accident On-Trip,” his or her ‘dependents or heirs will benefit from a lump
sum payment. Repatriation expenses: In the unfortunate event that’ the rider dies or is ‘seriously
injured (on the advice of competent medical authorities) as a result of an accident,” his or her
‘dependents or heirs will benefit from a lump sum payment to cover reasonable repatriation
expenses. Permanent disability payments: In the unfortunate event that’ the rider suffers ‘a
permanent disability as a result of an accident On-Trip, he or she ‘will benefit from a lump sum
payment, up to a capped sum. The amount depends on the severity of the disability, as determined by
AXA’ (Uber, 2018). Then, Uber has set general conditions that its drivers have to meet, and it offers
free traffic accident insurance to its drivers and customers.

On the contrary, Uber controls the earnings of its drivers and assesses the procedures of how
they should be paid. In this situation, Uber’s drivers are allowed to receive the cost of a trip in cash,
and it has been ruled that ‘driver’s app will confirm the total fare when the trip ends’, and when the
rider pays this amount to the driver in cash, the company emails him or her a receipt for the trip, but
if a rider requests a cash trip, he or she will ‘be unable to switch to another payment method’ (Uber,

"It is a technology platform for taxi services. For more details, see https://www.careem.com/en-ae/our-story/
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n.dd). Actually, Uber deducts a certain percentage of the fare for each trip, and the rest is the earning
of the driver (Uber, n.db), which is transferred automatically to his or her bank account after two or
three days of ‘the end of the weekly cycle’ (Uber, n.de). In addition, Uber itself determines the fare for
the trip, and under certain circumstances, it has the full right to change or reduce the earnings of the
driver without his or her consent. If a customer requires a fare review on the basis of the allegation
that the driver did not take an ideal route or start or end the journey in time. The same rule applies if
the ‘driver refuses the rider’s destination’ (Uber, n.df). Another principle introduced by Uber for
calculating a journey cost is that the waiting time during the journey is included in the total fare, and
in case a rider asks the driver to stop during a journey, the fare for the trip shall be ‘determined by the
route’s total time and distance’(Uber, n.dg). Furthermore, Uber has the full right to suspend the
earnings from a selected trip for review in certain situations, such as when the cost of the journey is
too high, and it may use a handy review for some fares for security reasons (Uber, n.dh).
Consequently, Uber practices remarkable controls on ride fares.

Uber has also laid down rules to regulate trip cancellations, and its driver is entitled to obtain a
certain amount of money if the rider cancels the trip after the driver has accepted it. This fee is
regarded as compensation for the time and effort by the driver in getting to the rider location (Uber,
n.di). Nonetheless, the driver may not receive any compensation in certain situations. If, for instance,
he or she took much longer than expected in arriving at the rider location or if the company realises
that the driver did not make much movement to the customer’s pickup location (Uber, n.di).
Moreover, it has been ruled that if the driver consistently declines ‘consecutive trip or order requests
in a row,” Uber ‘technology may assume’ that he or she does ‘not want to confirm availability for more
trips or orders or’ has ‘forgotten to log out, and’ he or she ‘may be temporarily logged out’ (Uber,
2020). Moreover, it has been enacted that for every city, there is a minimum average star rating, and
drivers’ ratings should not below the limit assessed in the cities in which they drive. Uber drivers who
‘don’t meet the minimum average rating for their city may lose access to the Uber app’(Uber, 2020).
In this way, Uber has established strict and binding rules regarding trip cancellations, and its drivers
may lose some money if they do not abide by these principles.

Moreover, Uber obliges its drivers and riders to comply with the rules of good behaviour, and
there are various provisions established to arrange several prospective issues. According to the terms
and conditions of the Uber app, the company provides high priority to riders’ safety. In cases where a
rider experiences an issue with the driver, such as driving carelessly or dangerously, he or she is
encouraged to contact the company and report the issue (Uber, n.dj). It has been cited that ‘Uber
enforces strict safety guidelines to keep’ customers’ journey ‘safe and comfortable. Unprofessional
behavior, inappropriate physical contact or verbal aggression from drivers is not tolerated’ (Uber,
n.dk). For these reasons, the Uber app helps riders recognize the vehicles and the drivers they ride
with for every journey. After the trip request is accepted, the app displays the ‘driver’s name, vehicle
make and model, and license plate number’. The rider is encouraged to contact the company if the
driver is not who the rider was expecting (Uber, n.dl). On the contrary, drivers must report to the
company any material that is left behind by riders (Uber, n.dm). Moreover, in cases where a rider
makes a mess in the driver’s car that prevents him or her from accepting further rides, Uber might
pay a certain amount of money to the driver in order to clean the car. In this regard, it is worth
noting that according to the information provided on Uber’s website, the driver should inform the
company about this issue within three business days along with the photos of the mess, and the
company evaluates the situation and contacts the rider if necessary, but ‘if the evidence provided is
insufficient’ or if the company is ‘not able to match the claim with’ the rider, it ‘may be unable to
provide reimbursement’ (Uber, n.dn). Hence, it is clear that Uber supervises and manages the
behaviour of its drivers.

On the basis of previous examinations, it is significant to mention that the Superior
Commission for the Settlement of Labour Disputes issued a significant principle, in judgement No.
1088/2/431 dated 26 October 2010, affirming that because the plaintiff, who had worked as an
otolaryngologist and signed a medical cooperation agreement with a hospital, had the freedom to
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manage his work time, the contract between the parties was a cooperation agreement. Then, it did
not indicate that the plaintiff was a worker and the defendant was an employer, even if it was agreed
that the plaintiff's wage would be a certain percentage of the sale given to him at the end of each
month. The forum did not have jurisdiction over the issue and the Saudi Labour Law shall not be
applied to the litigation (The Code of the Labour Principles and Judgements, 2010, vol. 1, pp. 280-285).
In spite of this ruling, there is a high probability that all the elements, provided in section 1 of article
5 of the Saudi Labour Law and required to govern the employment agreement by the Saudi Labour
Law and to consider these drivers as workers, are getting fulfilled for Uber drivers in Saudi Arabia.
Also, it seems that there is nothing in Islamic rules to prevent these drivers from being regarded as
workers. This is because the services they provide, such as taxi or food delivery services, are allowed
in accordance with the rules of Sharia. In addition, the fare and task for the services are figured out
and identified for the parties before they both accept the work. On the basis of this outcome, digital
platform workers, such Uber drivers, should be regarded as workers in accordance with the Saudi
Labour Law and are entitled to be protected by the Law, as long as certain criteria to apply the Law
are met. Then, the enterprises providing their services through digital platforms are obliged to grant
all the rights enacted in the Law to their digital platform workers. This outcome means that these
institutions have many obligations towards these workers. For example, their wages are protected
from unlawful deductions and should not be less than the national minimum wage when applied,
they get rest breaks, they are paid the end-of-service bonus, and their working time is limited to
weekly working hours. Moreover, the employers are obliged to offer a free health insurance to the
workers who must also be registered in the Saudi Social Insurance Law. More significantly, the
provision of Article 8 of the Saudi Labour Law shall be applied to such work contracts. It articulates
that ‘any condition that contradicts the provisions of this Law shall be deemed null and void. The
same applies to any release or settlement of the worker’s rights arising from this Law during the
validity of the work contract, unless the same is more beneficial to the worker’. Hence, it appears that
persons providing their services via technology platforms, such Uber drivers, in Saudi Arabia fall
within the scope of the jurisdiction of the Saudi Labour Law.

On the basis of the conclusion of the previous paragraph, it is important to mention that ‘the
traditional scheme of subordinate work does not respond adequately to the reality of the new
business models that are being developed through digital platforms’ (Vizuete, 2019). In this context,
the Saudi Ministry of Human Resources and Social Development, which has taken significant steps to
develop the labour market in Saudi Arabia, may have a logical solution for digital platform workers.
This is because the Minister of Human Resources and Social Development issues Decree No. 142906
dated o7 April 2020 to regulate the principles of flexible working in Saudi Arabia, and the main
features of these rules are that they are not mandatory to be applied and employers are free to hire
workers in accordance with these rules. Flexible working means the work performed by a part-time
worker, who must be a Saudi citizen, on behalf of one or more employers for an hourly wage,
provided that the working hours with each employer are less than half of the usual working hours at
the firm and not more than 95 hours a month. In addition, when the worker is asked to work at any
time, he or she shall have the right to consent or reject the request without taking any legal action
against him or her. Also, the worker who shall not be subject to probationary period is not entitled to
obtain compensation for various types of paid leave, such as annual and sick, or receive any end-of-
service awards. In addition, he or she must be registered in the Annuities Branch established in the
Saudi Social Insurance Law, complying with the standards and norms issued by the General
Organization for Social Insurance. Moreover, worker’s wages, which shall be an hourly rate, must be
paid on a monthly basis or so agreed by the parties involved, and the working hours have to be
specified, and could be modified, by the agreement of the parties. Furthermore, the employment
contract, which has to be notarized by or registered on the web portal of the Saudi Ministry of
Human Resources and Social Development, should be for a definite term and agreed to electronically.
Moreover, the Court of Labour Disputes has jurisdiction to rule on the prospective issues between
parties. According to the Ministerial Decree, the rules of flexible working would be operational on o4

281



E-ISSN 2281-4612 Academic Journal of Interdisciplinary Studies Vol 10 No 4
ISSN 2281-3993 www.richtmann.org July 2021

July 2020, and the providers of flexible working in Saudi Arabia shall be adopted on the basis of
certain standards that are available on the web portal of, and defined by, the Saudi Ministry of
Human Resources and Social Development. It has also introduced various rules and regulations to
regulate remote working and to organize self-employment in Saudi Arabia. In fact, according to the
recent rules provided by the Saudi Ministry of Human Resources and Social Development, it seems
that the drivers rendering their services by digital platforms are regarded as freelancers, and there is a
special financial support for them in Saudi Arabia if certain requirements are met. Some of these
stipulations are that the drivers must be Saudi and do not work in private or public sectors (Self-
employment Platform, n.d).

4. Conclusion

This paper has sought to find an appropriate approach for digital platform workers, such Uber
drivers, in Saudi Arabia, and the main question is ‘Could the Saudi Labour Law regard them as
workers?’ In this study, it has been revealed that the general rules in Saudi laws must be taken into
account by enterprises offering services via digital platforms and the persons employed in these
services. It has also examined the requirements that ought to be available in any employment
agreement in order for it to be governed by the Saudi Labour Law. Further, this research has
investigated the availability of such elements in this sort of business model in Saudi Arabia by
examining Uber’s website which is one of the oldest and biggest enterprises that employed people
through digital platforms in Saudi Arabia. There are significant findings of this research, which are
mentioned below, and this paper concludes with recommendations for future studies.

It has been shown clearly that although enterprises providing their services through digital
platforms in Saudi Arabia may allow their digital platform workers to work on behalf of other
competitors providing the same services or other employers, Saudi law prohibits military officers,
public servants and non-Saudi workers in the private sector from working on behalf of other
employers or being in self-employment. At the same time, the Saudi Labour Law does not regulate
the point of preventing Saudi workers in the private sector from working on behalf of other
employers, and therefore, the employment agreement might regulate this subject matter. Moreover,
the Regulation for Taxi, Taxi Broker and Taxi Delivery Apps in Saudi Arabia implies that a non-Saudi
worker shall not be employed as a driver through digital platforms, and the providers of these
services must monitor and supervise their drivers. If they fail to follow the rules of the Regulation,
defined punitive measures may be taken against them.

In spite of the fact that this paper examined Uber’s website, which is one of the oldest and
biggest institutions providing taxi services via technology platforms in Saudi Arabia, to reveal the
legal nature of the work relationship between persons and the companies offering their services, and
employing them, through digital platforms, the outcomes of this study would be useful for all digital
platform workers in Saudi Arabia.

It has not yet found a judgement issued by the competent forums for labour disputes in Saudi
Arabia that provide a clear answer to the question of whether or not persons adopting digital
platforms to offer their services, such as drivers providing taxi or food delivery services, are
considered workers. However, pursuant to Section 1 of Article 5 of the Saudi Labour Law, the Law
should be called to govern any work contract if the subject matter of the agreement is to perform a
specific work for an employer and for a certain wage, provided that the employer exercises control
and supervision over the worker’s work. In reality, the most important element in the employment
agreement is the governance and management of the employer because there are several legal
contracts whose subject is to perform certain works for fixed wages, but the agreement that shall be
governed by the labour law is when the employer has control over the worker's performance of
employment duties. In this context, it suffices to call the labour law to govern the work relationship
between such a taxi driver and the owner of the vehicle he or she is driving if the owner compels the
driver to wear a specific dress when he or she drives the taxi or displays a specific behaviour with the
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riders. Also, the labour law should govern the agreement if the vehicle’s owner is responsible for
repairing the damage of the car in an accident or paying financial compensation to the driver in such
circumstances.

Consequently, it can be said that when the previous standards are applied to the work
relationship on digital labour platforms, such as Uber app, in Saudi Arabia, there is a high likelihood
that this sort of work contract shall be governed by the rules of the Saudi Labour Law, in particular,
when this business model does not contain any obvious flaw that makes it forbidden in accordance
with Islamic rules. This is because the persons, such taxi drivers, commit themselves to work for
wages as a certain percentage of the fare paid by the customers, as mentioned on Uber’s website. In
fact, Uber, for example, exercises a high degree of supervision and management over its drivers; they
cannot join the company unless certain stipulations are met. Also, Uber controls the fare for each
trip, and its drivers are not allowed to assess the fare for the trip. In addition, it provides free traffic
accident insurance to all Uber drivers, passengers, riders and delivery partners.

On the basis of the previous facts, the digital platform workers, such as Uber drivers, are
entitled legally to obtain all mandatory rights enacted in the Saudi Labour Law. For example, their
wages should not be less than the national minimum wage when applied, they shall not work more
than weekly working hours and they must have paid annual holiday as legislated in the Law. More
importantly, they must be enrolled in the Saudi Social Insurance Law, and the end-of-service bonus
should be paid to them. On the other side, the Saudi Ministry of Human Resources and Social
Development has recently established rules to regulate flexible working, remote working and self-
employment in Saudi Arabia that should provide a useful approach for the parties depending on this
kind of business model. In fact, according to the recent provisions provided by the Saudi Ministry of
Human Resources and Social Development, it appears that Taxi drivers rendering their services
through technology platforms are considered as freelancers, and they are entitled a special financial
support in Saudi Arabia if certain stipulations are fulfilled.

As to future studies, there is a huge need to thoroughly explore the possibility of applying, or
not, the Saudi Labour Law to govern such cases when the parties involved in digital labour platforms
have agreed to refer the prospective disputes to the arbitration. This is because Articles 9 and 12 of
the Saudi Arbitration Law provide the provisions that the parties to a contract are allowed to
incorporate a clause in the agreement providing for settlement of disputes through arbitration or
might agree to do so after the issue arises. In such situations, when the rules of the Saudi Arbitration
Law and its implementation regulations are applied, it should consider Article 38 of the Saudi
Arbitration Law, which establishes the following:

1. Subject to provisions of Sharia and public policy in the Kingdom, the arbitration tribunal

shall, when deciding a dispute, consider the following:

a. Apply to the subject matter of the dispute rules agreed upon by the arbitration parties. If
they agree on applying the law of a given country, then the substantive rules of that
country shall apply, excluding rules relating to conflict of laws, unless agreed otherwise.

b. If the arbitration parties fail to agree on the statutory rules applicable to the subject
matter of the dispute, the arbitration tribunal shall apply the substantive rules of the law
it deems most connected to the subject matter of the dispute.

c. When deciding the dispute, the arbitration tribunal shall take into account the terms of
the contract subject of the dispute, prevailing customs and practices applicable to the
transaction as well as previous dealings between the two parties.

2. Ifthe two parties to arbitration expressly agree to authorize the arbitration tribunal to settle

the dispute amicably, it may rule on the dispute in accordance with the rules of equity and

justice.
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