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Abstract 

 
One of the fastest growing informal vocations in the world is domestic work. It is usually performed by women from developing 
countries living in developed or developing countries. They work for the affluent and middle class career women and men. 
Domestic work raises a lot of controversial issues and concerns. While some argue that it is a deserving work that should be 
performed, others see it as a dirty work reserved for uneducated illiterates. By and large, the general consensus is that it is a 
form of employment hence the rights and dignities of those who engage in it should be protected under the labour law and the 
law of the land like other vocations and careers. This paper looks at the dynamics of domestic work and numerous 
interventions that have been put in place to accord it the dignity and right it deserves. It accentuates that in view of the fact that 
those who engage in it are vulnerable women and children, the protective mechanisms could only be meaningful and produce 
the expected results if they are closely implemented and monitored.  
 

Keywords: Domestic Labour, Employment, Regulations, Protection, Householders, Maids. 
 

 
1. Introduction 
 
Domestic work is widespread and thriving worldwide and it is now an international phenomenon (Anderson, 2000). 
Nowadays, scores of women from poor countries make the difficult choice to leave their families behind and risk the 
hazardous journeys that brings them, either legally or illegally to the shores of rich countries to work as domestic workers 
(Ally, 2011). In South Africa, majority of the domestic workers live in informal poor settlements like townships, locations 
and shacks very far away from where their employers live and they have to resume work every morning by literally 
moving across the boundaries of race and class to get to work on a daily basis in order to do the dirty works that keep the 
masters and the madams’ households functioning and secure (Ally, 2011). In South Africa, The Department of Labour 
has indicated that domestic work is dominated by black women predominantly Africans and coloured (Du Toit, 2010). The 
International Labour Organisation Report (ILO) of 2010 revealed that domestic workers are undervalued and treated 
poorly and they remain overworked, underpaid, maltreated, abused, intimidated, threatened and unprotected. Du Toit 
(2010) puts it this way “describing the different worlds inhabited by white women and their black female servants, the 
book developed a paradigm of the domestic employment relationship which to a large extent remains valid today: a 
relationship which is liberating for the (white) employer but exploitative of the (black) employee, even though both are 
women experiencing the general oppression of women, but in vastly different ways.” They are also subjected to various 
maltreatments and abuses, especially those that live-in the homes of the masters and the madams. Migrant domestic 
workers are intimidated as employers use deportation and arrest to threaten them (Scully, 2009). What is worrying and 
disturbing is that domestic work is also being performed by children (White, 2001). The research conducted on socio-
economic conditions of the workers on behalf of the Services Sector Education and Training Authority which was 
presented to the International Labour Organisation (ILO) conference in 2010 revealed damning evidence of the abuse of 
domestic workers by South African’s middle and upper class (Motala, 2010). However, it is important to point out that 
while South Africans citizens who work as domestic workers have become more sensitised and are able to stand for their 
rights in negotiating wages and resisting unfair labour practice, the migrant workers looking for same job is ready and 
willing to accept maltreatments, low wages hence the employers usually hire them (Jain et al. 2003). This has serious 
implication on the effective application of the legislation and the conditions of employment of South African domestic 
workers. They are being seriously undermined by these economic migrants who are ready to work under any condition 
for the employers (Munakamwe, 2009). Consequently, as a result of this alternative, employers are using the threat of 
employing vulnerable foreign migrants as a way of keeping wages low for South African domestic workers (Zuberi and 
Sibanda, 2004). Therefore, desperate poor South African domestic workers will yield to the threat and succumb to being 
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subjected to poor working conditions under which they are forced to work long hours, for minimum or less than minimum 
wages and become vulnerable to exploitation and abuse (Grub, 2006). Du Toit (2010) has pointed out that the “conditions 
of employment in the domestic sector are generally poor and often very poor, in the worst cases amounting to servitude 
rather than employment.” 

Despite legislative interventions, domestic workers are still vulnerable, timid, and intimidated as they sometimes 
abandon their human and labour rights for fear of reprisals and dismissal in order to stay on the job (Ally, 2008).  

The rate at which employers dismiss domestic workers with impunity is appalling in South Africa (Kriger, 2007). 
Although labour remedies like reinstatement, re-employment and compensation are available to domestic workers, in 
most cases, they chose not to seek redress and invoke their entitled rights to fair labour practice and right to dignity when 
they are unfairly dismissed (du Toit, 2013). To this end, a lot of employers of domestic workers walk away without being 
brought to justice (Macklin, 1991). The huge challenge is that most of the domestic workers are poor illiterates and are 
not aware of the protective mechanisms available to them under the laws even though they fall under the definition of 
employees under the labour law (Shelley, 2007). 

This notwithstanding, the important issue is that in the current democratic South Africa, there have been extensive 
efforts by the government to bring domestic workers within the ambits of the protective mechanisms in laws and labour 
laws like any other works (Fish, 2006). They can exercise all the rights that a worker has under the law in South Africa 
without any restriction whatsoever (Ally, 2008). Relying on empirical data, the study conducted by Fish (2006) revealed 
that “drawing upon 85 interviews and extensive field research, this article explores how domestic workers have 
collectively organised through unionisation and coalition-building to restructure the apartheid legacies contained within 
this institution. By aligning with South Africa's Gender Machinery, the South African Domestic Service and Allied Workers' 
Union realised pivotal social security policy change through the first formal inclusion of the domestic work sector in 
unemployment insurance. This legislative victory emphasises the importance of engendering democracy at both the 
public and private levels to enhance the accessibility of women's rights, particularly within this isolated and highly 
gendered labour sector” (Fish, 2006). 
 
2. Literature Review 
 
According to Yeoh (2004) “there is a growing literature on how the globalisation of paid domestic workers means that 
hundred of thousands of women from poor countries in the global South are living in the form of servitudes, as of a 
“global care chain.” 

In South Africa, the enactment of Sectoral Determination Seven of the Labour Relations Act has introduced 
domestic workers for the first time into the fairness provisions of labour legislation and this has fundamentally changed 
the relationship between householder and domestic worker (Benjamin et al. 2010). The enactment of the law brings 
absolute protection to domestic workers against discrimination and unfair dismissal (Blackett, 2011). The householders 
are therefore obligated to comply with the law otherwise they shall face the consequences for violation and breach of the 
law (Durrheim et al. 2013). The law reiterated and confirmed that the relationship between domestic workers and their 
employers was first regulated in January 1994 when domestic workers were included in the ambit of the Basic Conditions 
of Employment Act, which set out rules relating to hours of work, overtime, sick leave, annual leave and more (Nilliasca, 
2010). By including domestic workers in the Labour Relations Act, domestic workers now have locus standi to contest the 
contractual violations of their employment relationships as well as the fairness of any violation (Mubangizi, 2004). The 
householders are therefore expected to be fair and responsible in the ways and manners they act and treat their workers 
(Momsen, 1999). If there is any reason for termination, it should be on reasonable grounds recognised under the labour 
law such as misconduct, incapacity, poor work performance, ill health or injury and retrenchment which could be 
sustained only in cases where you move town or country. More importantly, for there to be a valid and effective 
termination of employment, the domestic worker is entitled to a hearing ( Bhorat et al. 2009). 

It is therefore important to point out that failure to comply with the dismissal procedures prescribed by the Act will 
attract appropriate sanctions and the employer will be compelled to pay compensation for unfair dismissal by the 
appropriate labour tribunal-the Commission of Conciliation, Mediation and Arbitration (CCMA) ( Tsogas, 2001). The 
CCMA has the power to order reinstatement as a remedy for unfair dismissal as stated in the Act, however, with regard to 
situations of dismissed domestic workers, compensation is more likely to be ordered and thereafter, the worker can as 
well look for another suitable job (Grogan, 2007). The compensation will assist to sustain her while looking for another job 
and it also serves as an indication to upholding of the right to fair labour practice (Holley et al. 2011). As a sanction, 
compensation will serve as deterrence to the employer from treating or acting unfairly to the worker ( Roberts, 2005). 
Therefore, there are a whole lot of situations that fall within the ambit of unfair dismissal of domestic worker under the Act 
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(Benjamin, 2008). The householder who dismisses a domestic worker for being pregnant will be acting in contravention of 
the Act (Bannan, 2011). Similarly, it will also be a contravention of the Act if the domestic worker takes time out to go and 
fetch her child in school or from care giver (du Toit and Huysamen, 2013). These examples and other situations that are 
similar to these might be regarded as unfair dismissals ( Youngblood et al. 1992).  

Domestic work is an informal employment and according to ILO “informal employment is a key challenge in today’s 
globalized economies, not only from the perspective of millions of women and men who earn their livelihoods working and 
producing under informal arrangements, but also for policy-makers striving to find the right policy responses. Typically, 
those in the informal economy earn little and have low productivity, in spite of working long hours. Exposed to inadequate 
and unsafe working conditions, they also have limited access to social protection and weak coverage under the law, and 
are often not unionized” (ILO, 2014). 

It is therefore imperative to ensure that domestic workers know their rights and how to claim them as entitlements 
in view of the fact that the South African legal system and laws recognise them (Landau, 2006). Being a casual or 
domestic worker does not limit the enjoyment of these protected labour rights (Thurman and Trah, 1990). Domestic 
workers are to be treated fairly by the people they work for, whether it is for one day a week or every day of the working 
week (Katzman, 1981). These laws frown against unfair labour practices. The Basic Conditions of Employment Act 1997, 
Sectoral Determination 7: Domestic Worker Sector 2002, section 1 defines a domestic worker as an employee whose job 
is wholly or mainly to do domestic work in a dwelling that a household uses mainly to live in (Ntisa, 2013). Gardeners, 
people employed as drivers of motor vehicles, and people who take care of children, the aged, the sick, and the disabled 
also fall within the Act’s definition of domestic workers. 

The definition of a “Domestic Worker” is any worker or independent contractor who performs domestic work in a 
private household and who receives, or is entitled to receive pay and includes 

a) a gardener; 
b) a person employed by a house hold as a driver of a motor vehicle; and  
c) a person who takes care of children, the aged, the sick, the frail or the disabled;  
d) domestic workers employed or supplied by employment services. 
The ILO’s International Standard Classification of Occupations (ISCO, 1987) “is one of the main international 

classifications for which ILO is responsible. It belongs to the international family of economic and social classifications. 
ISCO is a tool for organizing jobs into a clearly defined set of groups according to the tasks and duties undertaken in the 
job. Its main aims are to provide: 

• a basis for the international reporting, comparison and exchange of statistical and administrative data about 
occupations; 

• a model for the development of national and regional classifications of occupations; and  
• a system that can be used directly in countries that have not developed their own national classifications” 

(ISCO, 1987). It recognizes domestic work under two broad classification groupings and identifies associated 
tasks and the corresponding skill levels” (ISCO, 1987). 

Irrespective of the groupings, the common denominator that is applicable to all is that no one should be subjected 
to unfair labour practice (Posner and Nolan, 2003). And as such, as employees, domestic workers are entitled to full 
protection of the law (Ramirez-Machado, 2003). The ILO (2011) explicitly provides for this in article 3 thus “1. Each 
Member shall take measures to ensure the effective promotion and protection of the human rights of all domestic 
workers, as set out in this Convention. 

2. Each Member shall, in relation to domestic workers, take the measures set out in this Convention to respect, 
promote and realize the fundamental principles and rights at work, namely: 

 (a) freedom of association and the effective recognition of the right to collective bargaining; 
 (b) the elimination of all forms of forced or compulsory labour; 
 (c) the effective abolition of child labour; and 
 (d) the elimination of discrimination in respect of employment and occupation.” 

 
3. Recent Trends in Domestic Work Phenomenon 
 
The issues surrounding domestic work phenomenon have attracted overwhelming attention in international discourse and 
arena (Romero, 1998) and “recognizing the significant contribution of domestic workers to the global economy, which 
includes increasing paid job opportunities for women and men workers with family responsibilities, greater scope for 
caring for ageing populations, children and persons with a disability, and substantial income transfers within and between 
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countries,” (ILO, 2011). On 16 June 2011, a set of international labour standards (The new ILO standards) provide that 
domestic workers around the world who care for families and households, must have the same basic labour rights as 
those available to other workers: (Shah and Seville, 2012) such as reasonable hours of work, weekly rest of at least 24 
consecutive hours, a limit on in-kind payment, clear information on terms and conditions of employment, as well as 
respect for fundamental principles and rights at work including freedom of association and the right to collective 
bargaining on decent work for domestic workers were adopted by the International Labour Organization (ILO), a 
specialized organ of the United Nations (UN) responsible for drawing up and monitoring international labour standards 
(ILO, 2011). The Domestic Workers Convention No 189 and the Domestic Workers Recommendation No 201 are the first 
set of international standards that establish a comprehensive legal framework specifically regulating the working life of 
domestic workers (Mantouvalou, 2012). The aim of these new instruments (Domestic Workers Convention 2011 (No. 
189) and Domestic Workers Recommendation No. 201) is to improve the working conditions of millions of domestic 
workers by setting minimum standards of employment for this occupational group (Johnstone, 2012). 

The ILO Convection recognised that domestic workers are persons who work, sometimes as live-in, in the homes 
of individuals providing services such as cooking, cleaning and taking care of children, in return of remuneration 
(Ramirez-Machado, 2003; Lutz, 2002). An overwhelming majority of domestic workers are women and girls, mostly 
migrant workers (Hondagneu-Sotelo, 2007). The vast majority of domestic workers are from the poorer sections of the 
society (Chang and Ling, 2000). 

In South Africa, formal legal recognition was accorded to domestic workers in 1998 and they became entitled to 
legislative rights such as notice period and termination of employment, minimum wage, hours of work and so on (Ntisa, 
2013). In theory, the law has improved the legal status of domestic workers, this is so because there are number of 
provisions and rights that the state provided for the domestic workers by including domestic workers in the existing laws 
and policies that protect the rights of workers and to recognise domestic work as a form of employment (Gaitskell, 1983). 
However, domestic workers are still treated poorly by employers notwithstanding the democratic changes in South Africa 
(Wessels, 2009). 

In 1993, the provisions of the Basic Conditions of Employment Act in section 35 were extended to cover domestic 
workers in order to ensure that their working conditions are regulated just like any other work (Ramirez-Machado, 2003). 

Nowadays, domestic workers are protected from sexual harassment by the Labour Relations Act, and they can 
also benefit from the available social security benefits such as maternity leave benefits and unemployment insurance 
(Cooke, 2010). The treaty seeks to emancipate domestic workers from abuses, bondage and ensure they are guaranteed 
the same rights as other workers (Rassam, 2004). The explicit promotion and protection of fundamental human rights 
clearly indicate that domestic workers are to be treated with dignity and respect their labour rights. It contains provisions 
that promote and protect the human rights of domestic workers (Alston, 2004), as well as fair terms of employment and 
decent living condition of domestic workers (Taran and Geronimi, 2003). However, considering the realities of the 
domestic workers in the bosses’ homes, their circumstances have not been influenced by the numerous interventions put 
in place to ensure decent works and as such their circumstances have not changed. Most of the domestic workers still 
face unfair labour practice because they are desperate for work as other jobs might be difficult to get as they are illiterates 
(Wessels, 2009). 

The publication of the Sectoral Determination 7: Domestic Workers Sector 2002 was a milestone to improve labour 
conditions for domestic workers and its application has, to a reasonable extent been yielding positive fruits but much 
more still needs to be done in the areas of strengthening the laws on the improvement of conditions of domestic workers 
(More-Hollerweger and Meyer, 2010).  
 
4. Challenges 
 
The issues of the conditions the domestic workers work in their employers houses are no more isolated phenomenon of 
marginal interest to both the local and international communities (Yeoh, 2004).  

Fish (2006) argues that “though domestic workers comprise one of the largest sectors of working women, their 
location in private households poses severe obstacles to formalising this particular labour. In the South African case, 
domestic work continues to reinforce social constructions of the household as a feminised and racialised space, through 
the paid labour of black women. While domestic workers face severe marginalisation as a result of continuing social 
inequalities, women are also actively confronting barriers to democracy in the private employment sphere.” They are 
predominantly black women bearing the brunt of historical disadvantage. 

Similarly, inequality abounds and is clearly reflected in the works performed by domestic workers (Eichler and 
Albanese, 2007). In the society, they are unequally treated and sometimes shunned and looked down upon. It is pertinent 
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to point out that the work they do also produce inequality which disadvantages them by not offering them opportunity to 
engage in prosperous, dignified valued added employments (Glenn, 2002). Rather, they make their masters prosperous 
while they live in perpetual abject poverty. Against this backdrop, (Ally, 2011) notes that “domestic workers crucially, 
make possible the paid work of their men and women they work for, subsidising the full-time incomes of their employers, 
displacing them for the drudgery of household work and the demands of child care.”  

Sometimes, it becomes a vicious circle from one generation to another serving the masters. This is explained in 
the context that children of domestic workers are most likely to become domestic workers themselves because of lack of 
education and opportunities to take them out of poverty (Parreñas, 2001). Bearing in mind that domestic workers earn 
meagre wages which in most cases are sufficient only to take care of feedings, thus education for the children is seen as 
luxury and unattainable (Mwansa, 2013). These are huge constraints and obstacles in ensuring emancipation for 
domestic workers. To this end, the legislative interventions will be meaningful and achieve their objectives if there are 
ample monitoring and enforcement. By so doing, domestic workers will be liberated and be able to break the chains of 
bondage and poverty by using living wages to take care of their families in order to be prosperous and successful 
(Johnson and Staples, 2004). 
 
5. To Stop or to Continue? 
 
There are extensive literature on the issues of domestic work and the dynamisms of the phenomenon, however, there is 
no single literature insisting that the work should stop or be stopped. Majority of the literature are championing the course 
of domestic workers locally and internationally (Lau et al. 2009). Usually, they advocate for fair labour practices toward 
domestic workers (Blackett, 2004). They also seek to express the views that being domestic workers does not diminish 
them as human beings hence they should be accorded fundamental human rights, its protective and enforcement 
mechanisms (Donnelly, 2013). By recognising domestic work as an employment in national and international laws, this 
accords the work the necessary legitimacy and validity to be treated as prescribed by the laws (Pennings, 2006). This can 
be achievable if equal treatment and decent work for domestic workers are mandatory and implemented (le Roux, 2013). 
Various scholars and the preambles to most of the instruments on domestic work recognise the significance of the 
contribution of domestic work to the economy and social economic upliftments of the employers (Omar and Garcia-
Bolivar 2006). Rather than stopping it, it is therefore stressed that the abuses inherent in the work should be curtailed and 
stopped. Similarly, by recognising domestic work as a form of employment, it is an indication to the employers that it is 
not an aspect of family arrangements. It is a work duly recognised and protected under the law (Budlender, 2010). 

However, in the same vein, scholars and activists have persistently been calling for the prohibition of child 
domestic workers (Weiner, 1996). National and international instruments prohibit child labour and slavery including 
trafficking (Aronowitz, 2001). There is no legal recognition of child domestic labour hence the practice is against both the 
national and international laws (Kanbur, 1995). It is a crime which will, if the perpetrator is caught, attract severe criminal 
sanction. Therefore, domestic child workers should be out rightly prohibited and condemned (Landgren, 2005). 
 
6. Conclusion 
 
Domestic work is a form of employment explicitly recognised in law and as such those who engage in and perform the 
work have protection like any workers. While the phenomenon is becoming increasingly widespread and thriving, there is 
tendency for exploitation by the employers considering the fact that it is a sort of invisible job. Pursuant to this, close 
monitoring is very important in order to expose abuses and unfair labour practice. While the vocation is supported and 
should continue because of the role it plays in the economy and the society, the inclusion and use of child domestic 
labour should be condemned and out rightly prohibited. 
 
7. Recommendations 
 
Extensive literature has confirmed that the work of domestic workers is contributing hugely to the productive and 
reproductive well-being of the society. In view of this, the status of the job should be enhanced and uplifted by properly 
remunerating those who discharge these invaluable responsibilities. 

The employer is under legal obligation to treat domestic workers as prescribed by the law. One of such obligations 
is to ensure that they too are part of the stride to emancipate domestic worker by providing them with conditions of 
employment as enshrined in the labour law. Considering that majority of the domestic workers are illiterates, while unions 
and labour rights advocates are providing them with knowledge of the rights they have as employees, the employers 
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should come to the party by also lending hands in making frantic efforts to ensure that they sensitise and teach them their 
rights under the law. These will include paying them living wages, refraining from unfair labour practice and upholding of 
fundamental human rights. 

With regard to domestic child workers, ample free education should be afforded them and governments and 
institutions should ensure that they have their ears on the ground in order to gather information on wherever or whoever 
is using a child as domestic labour. This will become realisable and achievable if the support of the society and the 
people are enlisted. 
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