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Abstract 

 
Water pollution control strategies continue to be powerful tools being used to ensure safe and clean water. These strategies 
involve using legal interventions and other approaches to hold polluters accountable and deter others. Pursuant to this, this 
paper looks at the legislative water control strategies by analysing the relevant laws and considering the impact courts’ 
decisions on water pollution control.  
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1. Introduction 
 
In South Africa, water is one of the most important resources and therefore most valuable natural resources (Turpie et el. 
2008). According to Ogolla (1989|) “a country's water resources are important not only for the continued well-being of its 
population but also because water is a critical element in its economic development. Water is vital for human, animal and 
plant life. Life cannot exist without it. Most domestic needs in developing countries are satisfied through direct access to 
natural sources. The World Health Organisation in 1976 estimated that only 38 per cent of the total population in 
developing countries had access to safe water supplies. This means that 62 per cent of the population resorted to lakes, 
rivers, streams and wells for domestic requirements. Many industries abstract water from rivers and lakes for their 
industrial processes and often return it to those sources as trade effluents. Water is a critical factor in agricultural 
production. In turn agricultural activities create by-products such as sediment loads and chemical residues with adverse 
impact on water quality.” Against the backdrop of the significant of water resources and the impact of pollution it is trite to 
say that water pollution is a huge challenge in most countries of the world and this need to be curbed using strategic 
interventions in place for that purpose (Bassi, 2010).  

There has been increasing awareness of, and concern about, water pollution all over the world. New approaches 
towards achieving sustainable pollution control of water resources have been developed internationally (Rogers and Hall, 
2003). The prevention of pollution at source, the precautionary principle and the prior licensing of waste water discharges 
by Department of Water Affairs and Forestry (DWAF) are important strategies for preventing, controlling and reducing 
water pollution (Dlamini, 2008).  

The National Water Act (NWA) Act 36 of 1998, deals extensively with the control of water pollution and degradation 
of water resources. The state is the custodian of all water resources and discharges its functions under the Department of 
Water Affairs and Forestry (DWAF). Section 27 of the Constitution provides for the right of everyone to have access to 
sufficient clean water (Tewari, 2009). Although, DWAF under the supervision of the Minister has been entrusted with the 
responsibilities of being custodians of water and protecting water from being polluted, it has failed to carry out its 
responsibilities as required by both the NWA and the Constitution (Mtsweni, 2011). The issue of water pollution control is 
legislated but, unfortunately, compliance and implementation have not been adequately enforced and monitored 
(Neysmith, 2010). This study therefore identifies short comings in the water pollution control laws and also identify factors 
which contribute to failure to ensure compliance, implementation and enforcement of water pollution control laws. 
 
2. What is Pollution? 
 
Pollution can be described as the introduction of substance or energy liable to cause hazard’s to human health, harm to 
living resources and ecological systems, damage to structure of amenity, or interference with legitimate uses of the 
environment by man (Holdgate, 1979). “It is obvious therefore that a country must ensure that its water resources are 
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rationally utilised and managed. Such utilisation and management entails the creation of normative and institutional 
structures, first, to regulate the allocation of an often scarce resource to competing legitimate demands and, secondly, to 
anticipate, prevent and control the adverse consequences of resources utilisation”(Ogolla, 1989). The South African 
National Environmental Management Act Act 107 of 1998 in section 1 defines pollution as:- 

“Any change in the environment caused by-Substances, Radioactive or other waves; or Noise, odours, dust 
emitted from any activity, including the storage or treatment of waste or substance, construction and provision of service, 
whether by any person or an organ of state, where that change has an adverse effect on human well-being or on the 
composition, resilience and productivity of natural or managed ecosystems or on material’s useful to people, or will be 
such an effect in the future.” 

 
3. Water Pollution Defined 
 
Water pollution can be defined as contamination of water making it unsafe and unhealthy to people and animals that drink 
or wash in it (Goel, 2006). It is particularly harmful to people who gets the water directly from the rivers and dams for 
domestic use and drinking water (Gleick, 2014). In South Africa, fresh water scarcity and quality is caused by increase in 
water pollution ( Otieno and Ochieng, 2007).  

 Water pollution is the most serious form of environmental pollution. Water pollution causes huge damage to the 
environment and the well-being of man (Järup, 2003). The availability of clean freshwater resources is being threatened 
by contaminations causing gradual decline of safe and clean water ( Gleick, 2014). Despite this, many people do not 
make the efforts to prevent or control water pollution (Allan, 2011). 

With regard to South Africa, water resources in global terms are polluted and extremely limited in extent (Fuggle et 
al. 2009). There is a plethora of legislation in the country dealing with water pollution control. These laws are aimed 
directly at combating and controlling water pollution in the country; however there is lack of implementation and 
enforcement of these laws hence, pollution continues to thrive (Steyn, 2008). 

Poor communities in the developing countries are vulnerable to water pollution because their rivers are lakes are 
always affected by industrial dumping and pollution which invariably make the water from the rivers and lakes unsafe for 
drinking and other activities (Sharma, 1994). Therefore, this study examines water pollution control and strategies using 
existing legislation that regulates water pollution in South Africa, with the aim of making suggestions on how to effectively 
use them in order to get maximum results. The overall objective is to achieve a situation where pollution must have been 
controlled tremendously as a result of implementation and enforcement of water pollution control measures and 
strategies.  

 
4. Literature Review 
 
Section 24 of the South African Constitution Act 108 of 1996 provides that “everyone has the right, to environment that is 
not harmful to their health or well-being and to have the environment protected for the benefit of present and future 
generation, through reasonable legislative and other measures that, prevent pollution and ecological degradation, 
promote conservation and secure ecologically sustainable development resources while promoting justifiable economic 
and social development.” The principles contained in section 24 are echoed in the NWA National Water Act 38 of 1998, in 
section 2. One of the objectives of the Act is the protection of the environment by managing water resources. Section 3(2) 
stipulates that the Minister of Water Affairs and Forestry must, in the allocation of water use rights, see to environmental 
protection. Any water authority may require that a water user must apply for a license if polluted water is to be released in 
a water source, if the water is polluted in any other way or water is used in such a way that the quality of the water is 
detrimentally affected. Lack of adequate sanitation and inadequately maintained or inappropriately designed systems 
constitute a range of pollution risks to the environment, especially to surface and ground water resources, which in turn 
pose a threat to health. 

The prevention of water pollution in South Africa is primarily regulated by the National Water Act 36 of 1998. One 
of its primary objectives is to reduce degradation of water resources in terms of Section 2(h). Section 19 of this Act 
imposes certain obligations, it states that an owner, controller, occupier or user of land on which anything that has caused 
or is likely to cause pollution of water resources takes place must take reasonable measures to stop such pollution or 
prevent it from happening. 

Even though the main aim of the Water Act is to reduce water pollution, the Act cannot achieve water pollution 
control there are other pieces of legislation and common law principles that talk directly to the issues of water pollution 
control. One of the common law principles stipulate that everyone who sees a possibility that his conduct could lead to 
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pollution of water and could affect other people should take measure to minimize or prevent such pollution of water 
(Stein, 2009). Therefore, everyone has the responsibility to control pollution of water in the country by behaving 
responsibly.  

The NEMA, provides in section 2 that the most important development is to promote the Integrated Pollution 
Control (IPC) and this is the statutorily concretised in the NEMA which lays down the following fundamental principles 
relevant to IPC that: 

“The polluter-pays principle, a cornerstone of pollution and waste minimization in that it holds that those 
responsible for environmental damage and adverse impacts on human health should pay the costs of mitigating and 
rehabilitating damage caused (Section 2(4)(I) of the Act). 

The preventive principle, which NEMA sets out as “that pollution and degradation of the environment [be] avoided, 
or, where they cannot be all together avoided are minimised and remedied Section 2(4)(a)(ii) of the act.  

The precautionary principle, which the NEMA sets out that a risk-averse and cautious approach is, applied which 
takes into account the limits of current knowledge about the consequences of decisions and action Section 2(4)(a)(vii).” 

Section 28 of the NEMA requires an owner of land, or a person in control of land, or a person who occupies or 
uses the land, on which any activity or process is or was performed or undertaken; or any other situation exists, which 
causes, has caused, or is likely to cause pollution of water resource, to take all reasonable measures to prevent any such 
pollution from occurring, continuing or recurring. 

The Environmental Conservation Act 107 of 1998, (ECA) does not lay down standards specifically but is 
nevertheless relevant to IPC as the statutory general environmental policy 73 and provides that  

“In the first instance pollution, of whatever nature, should be prevented by formulating effective comprehensive 
policy, the promulgation of appropriate legislation, the establishment and maintenance of norms and standards, the 
application of the best practical environmental options based on the most suitable available technology, the fostering 
attitudes among industrialists and public and participation in international co-operation.” 

A national strategy for IPC will be developed in which the elements of treatment and re-use will enjoy priority. 
Disposal into the atmosphere, land and water environments should be limited to acceptable levels and standards- GN 51 
in the government gazette No:15428 dated 21 January 1994. Protection against hazardous waste, the control of 
environmentally detrimental agriculture trade or industrial practices and the promotion of recycling is included in the 
strategy- GN 51 in the government gazette No:15428 dated 21 January 1994. The policy declared under the ECA 
includes a provision pertinent to water pollution. It promotes the preventative approach and the need for a national 
strategy such as the NWRS. 

The Health Act 63 of 1977, requires every local authorities to adopt all lawful, necessary and reasonably 
practicable measures to prevent the occurrence of any unhygienic and offensive condition which will or could be harmful 
to the health of any person within its district or the district on any other local authority. Although, this act places certain 
duties on government officials, there is lack of implementation resulting to negligence and people being exposed to 
unsafe water causing various water diseases such as cholera and diarrhea.  

Section 20(1)(b), of this Act further requires, every local authority to prevent the pollution of any water intended for 
the use of the inhabitants of its district, irrespective of whether such water is obtained from sources within or outside its 
district, or purify water which has become polluted- Sections (5,34,36A,37,38,39). This is done by granting all local 
authorities power to take all lawful and reasonable practicable measures to prevent any condition which will or could be 
harmful to health of any person within its district or the district of any other local authority. The Act further grants the 
minister power to make regulations controlling water pollution- Section 20(1). 

The Conservation of Agricultural Resources Act 43 of 1983, regulates water pollution from farming operations- 
Section 6(1)(n)F. Most of the farming operation uses hazardous chemicals that are used to treat the soil and kill insects 
and sometimes due to soil erosion, these chemicals are washed into the river and streams and pollute the water. It is the 
responsibility of farmers to ensure that these chemicals are not going to end up in the rivers because of the harm that 
they can cause to the animals and people who drink water from such river (Conway and Pretty, 2013).  

Under the Water Act 54 of 1956, a set of regulations are provided for water pollution offences arising out of mining 
operations- Section 26. See GNR 287 in GG 4989 of 29 February 1976. They provide for the prevention of water pollution 
such as failure to prevent run-off, failure to protect waterways, the sitting of water dumps and failure to repair dumps. 
These regulations are that mines must:- 

(a) Inform DWAF of new activities on the mine, incident of spillage threatening water resources and cessation of 
activities. 

(b) Place restrictions on the use of certain materials. 
(c) Require that pollution control dams have one in fifty years flood capacity. 
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(d) Specify requirements for technical investigations and monitoring. 
The Minister of Water Affairs has warned that “South Africa could face crisis of water within the next decade if 

urgent steps to prevent water pollution and enforcement of water pollution control laws are not taken. She further outlined 
that if there is no proper administration of water pollution control laws South Africa will run out of clean water 13 years 
from now” (Molewa, 2012). 

The scenario of poor water due to pollution is a phenomenon prevalent all over Africa (Moyo. 2011). Water 
pollution has affected water quality and impacted negatively on public health and the ecosystem. The report by Moyo 
(2011) suggests that the main sources of water pollution are untreated or partially treated effluents from municipal and 
industrial and mining waste. Water discharges, and run-off from small scale mining operations have impaired the quality 
of water in the South African Democratic countries which includes South Africa. This further indicates the lack of 
implementation of the laws and regulations that governs water pollution control in the country. 

In the case of Cambridge Water Co v Eastern Counties Leather plc- Court of Appeal (Sir Stephen Brown, 
president, Lord Justice Mann and Lord Justice Nolan), 19 Where the court found that spillages of chemicals polluted and 
contaminated ground water and the reliefs of injunction and damages in respect of the pollution of ground water sought 
by the plaintiff was granted. The rule, which made a person liable for the event of an escape of something non-natural 
which he had brought onto his land, rather than for his actions, was inapposite to the present case, where liability 
attached by reason of the defendant's actions in spilling chemicals. 
 
5. Water Pollution Control Strategies 
 
The post-Apartheid reforms in South Africa has put in place the existing water framework and strategies intended to 
redress the disparities inherited from the prior racial segregation policies which had prevented and denied particularly, 
black communities access to clean and fresh water. (Francis 2003). Water pollution is making water to be scarce and 
impacting on the access to clean and safe water (Francis 2003). To reverse these inequalities and injustices, government 
has focused on water reform strategies as part of its reconstruction and development (WPSS 1994. 

Water policy, strategies and laws are supported by national environmental legislation in seeking to balance the use 
of natural resources for social and economic development, with the need to ensure that natural resources such as water 
are not unacceptably degraded and rendered of diminished value and preserved for future generations (Grey and Sadoff, 
2007).  

The NWA which was enacted in 1998 is the principle legal instrument on water resources. This act transformed 
South Africa’s water legal framework by setting forth a comprehensive agenda for water pollution control in the country 
(Lorimer, 2012). The main purpose of the Act is to ensure that the nation’s water resources are protected, used, 
developed, conserved, managed and controlled in ways which take into account almost other factors meeting basic 
human needs of present and future generations. These include promoting equitable access to water; promoting the 
efficient substance, and beneficial use of water in the public interest and facilitating social and economic development- 
Article 2 NWA.  

In many parts of South Africa, water has been over utilised, ( Maitre et al. 2002). This is because South Africa 
depends mainly on surface water resources for most of its urban, industrial and irrigation requirements ( Maitre et al. 
2002). The use of water is dominated by irrigation, amounting for over 60% of the total water use in the country, the bulk 
of which is used consumptively. Water requirements for urban and domestic use account for nearly 30%, with the 
remainder being used for mining, bulk industries and as cooling water for power generation (Basson, 1997). The quality 
of many water resources in South Africa have been deteriorated to the extent that their capacity to support human use 
have been reduced (Basson, 1997). An assessment of water pollution control strategies become important in order to 
showcase their effectiveness, weaknesses and identify areas for improvement and strengthening for sustainable safe 
water provision.  
 
5.1 National Water Act  
 
The NWA provides framework for water resources assessment. Chapter 12 of the Act requires the establishment of 
national monitoring systems on the country’s water and national information systems to address the monitoring, 
assessing and dissemination of information on all water resources in the country (Malzbender et al. 2009). The 
implementation of this framework is comprehensively addressed in the National Water Resources Strategy of 2004 
(NWRS). There is therefore the need to increase the implementation of framework in order to reduce the risk of polluted 
water resources (Nepfumbada and Muller, 2012).  



ISSN 2039-2117 (online) 
ISSN 2039-9340 (print) 

        Mediterranean Journal of Social Sciences 
            MCSER Publishing, Rome-Italy 

Vol 5 No 23 
November  2014 

          

 980 

Chapter 12 of NWA is relevant to water pollution control because it provides that ‘ongoing monitoring and 
assessment of the patterns of water use, are critical for effective water pollution control and protection’, and should be 
based on sound scientific and technical information and understanding (Nomquphu et al. 2007). The monitoring and 
information management function is defined as a national government competency, specifically regarding DWAF, whose 
responsibilities include: national design and coordination of monitoring programmes; development of technology and 
methods to support monitoring, assessment and auditing (Nomquphu et al. 2007).  

 
5.2 National Water Resource Strategy 
 
The National Water Resource Strategy 2004 (NWRS) sets out government plans for water resources management at the 
national level. The strategy was published in 2004 by the national government in order to regulate water pollution in the 
country. It also aims to provide an indicative multi-year programme for implementing the national water policy and an 
indicative quantification of government proposed investments in all aspects of water resources including water pollution 
control. 

South Africa’s national policy and legislation for water resources are based on an integrated approach to managing 
the quality and quantity of surface water and ground water (Jønch-Clausen and Fugl, 2001). The need to protect water 
resources from unacceptable degradation is balanced with the need to use water for social and economic development 
(Wallace and Acreman, 2003). The NWRS describes in broad, the way in which water resources of the country should be 
protected. It does this by creating awareness of the importance of water resources in sustainable development and also 
putting a balance between protection and development of water resources and ensuring adequate supply of water and 
water security for socio-economic development. Through the NWRS it is believed that integrating the management of the 
resource of water quality perspective is key to success of preserving South Africa’s water and preventing it from being 
polluted (Wallace and Acreman, 2003). 

Though the NWRS can be seen as the cornerstone of all the strategies that are intended in controlling water 
pollution and degradation of the country’s water, its plans cannot be fully implemented due to lack of financial resources 
and skillfully qualified individuals to educate the nation on the importance of protecting water and ensuring that water 
pollution (Wallace and Acreman, 2003). 

Proper implementation of water policy cannot be achieved overnight ( Molle, 2008). Planned steps have to be 
taken for proper water policy (Mollinga, 2008 ). The most important aspect is that implementation of water policy should 
start occurring now as preparation for the future, this will minimise water problem that we are currently encountering 
(Pahl-Wostl et al. 2008). Continuous and gradual implementation of water pollution control strategies will lead to 
prevention of water pollution.  
 
5.3 Water resource management strategy 
 
The Water Resource Management Strategy of 2004 (WRMS) is derived directly from the NWA; there are basic principles 
that can be seen underlying this strategy in the NWA. The principle of unity of the hydrological cycle does not include a 
distinction between surface and ground water but subsumes all water resources, which are all linked to each other- At 
article 1(1)(xxvii) of the NWRS. 

This strategy requires that water management plans be based on the principle of integrated management in order 
to achieve sustainability, equity and efficiency. According to DWAF, integrated water resource management takes into 
account the amount of available water either surface or ground water, water quality, environmental and social issues as 
an integrated whole to ensure sustainable, equitable and efficient use of water in the country. 

The WRMS is related to water pollution control because its mission is to manage ground water quality in an 
integrated and sustainable manner within the context of NWRS to provide adequate level of protection to groundwater 
resources and secure the supply of water of acceptable quality. It is through this mission that it is believed that WMRS will 
play a key in ensuring that groundwater is less polluted and its quality is protected at all costs (Owusu-Asante and Ndiritu, 
2009). 

Proper implementation of the WRMS will give the country an idea as to how much of the country’s water is polluted 
and what measures should be taken in order to prevent such pollution or degradation of water. It is however clear that the 
mission of the WRMS is yet to be realised. 
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5.4 National Water Conservation and Water Demand Management of 2004 (WCWDM) 
 
This strategy forms part of the NWRS. The WCWDM strategy seeks to promote the efficient water use to all water sectors 
(Sonjica, 2004). Although elements of this strategy have already been implemented, a wide spread monitored 
implementation plan is yet to take place (Sonjica, 2004). South Africa has developed water laws to ensure priority of 
clean water allocation for basic water needs ( Sullivan, 2009). The government under the department of water affairs has 
set up projects to determine the basic human needs for clean water and environmental water reserve (Sullivan, 2009). 
Though it is anticipated that within the next five to ten years the water reserves will be determined for all the areas in the 
country, this will be realisable if the level of pollution and contamination is reduced drastically ( Sullivan, 2009)  

Though NWA controls and protects the countries water from being polluted, majority of people in South Africa do 
not have access to clean water. Examples, Carolina residents in Mpumalanga who cannot afford bottled water have 
resorted to drinking the town’s polluted water to quench their thirst (Anaman, 2013). Many have fallen ill and ended up in 
local clinics and hospitals. This is because the town water had been polluted by chemicals from old and abandoned 
mines (Maziya 2012). In Venda, a rural area in the Limpopo Province of South Africa, many people live without access to 
clean drinking water because of failure of government to properly implement water pollution control laws in ensuring that 
water is protected from any form of pollution (Harshfield 2009).  

Water pollution control has not been effective as a result of lack of proper implementation of water pollution control 
strategies by DWAF entrusted with the responsibilities of implementing these strategies. This ineffectiveness is largely 
due to lack of proper infrastructure and proper facilities needed for optimum water pollution control (Schreiner et al. 
2011). 

Those who are most affected by water pollution are those that do not have adequate access to clean water in their 
homes and end up relying on polluted river water for most of their daily needs (Cosgrove and Rijsberman, 2014). 
Implementation of pollution control strategies should be a continuous process until it reaches zero tolerance level.  
 
6. Conclusion 
 
Water pollution control is essential in order to preserve the existing water so that it will be suitable for human livelihood. 
There is tendency in man to pollute, therefore, the regulatory frameworks should be used to control and remedy the 
situation. To this ends, to some extent, legal interventions have proven successful. But it should be noted that while legal 
interventions are appropriate, other measures such as common law principles should also be applicable in order to 
control and prevent water pollution.  
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